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RFP-PCC-0016

SECTION D - PACKAGING AND MARKING

This section is intentionally left blank.

[End of Section]
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RFP-PCC-0016

SECTION E - INSPECTION AND ACCEPTANCE

E.1 52.246-4 INSPECTION OF SERVICES--FIXED-PRICE (AUG 1996)

(a) Definitions.  "Services," as used in this clause,
includes services performed, workmanship, and material
furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection
system acceptable to the Government covering the
services under this contract.  Complete records of all
inspection work performed by the Contractor shall be
maintained and made available to the Government during
contract performance and for as long afterwards as the
contract requires.

(c) The Government has the right to inspect and test all
services called for by the contract, to the extent
practicable at all times and places during the term of
the contract.  The Government shall perform inspections
and tests in a manner that will not unduly delay the
work.

(d) If the Government performs inspections or tests on the
premises of the Contractor or a subcontractor, the
Contractor shall furnish, and shall require
subcontractors to furnish, at no increase in contract
price, all reasonable facilities and assistance for the
safe and convenient performance of these duties.

(e) If any of the services do not conform with contract
requirements, the Government may require the Contractor
to perform the services again in conformity with
contract requirements, at no increase in contract
amount.  When the defects in services cannot be
corrected by reperformance, the Government may:

(1) require the Contractor to take necessary action to
ensure that future performance conforms to
contract requirements and 

(2) reduce the contract price to reflect the reduced
value of the services performed.

(f) If the Contractor fails to promptly perform the
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services again or to take the necessary action to
ensure future performance in conformity with contract
requirements, the Government may:

(1) by contract or otherwise, perform the services and
charge to the Contractor any cost incurred by the
Government that is directly related to the
performance of such service or 

(2) terminate the contract for default.

(End of Clause)

E.2 QUALITY CONTROL AND QUALITY ASSURANCE

Evaluation techniques for quality assurance of contractor
performance and contractor quality control are addressed in
Section J.

The Government’s Quality Assurance Plan (QAP) is based on
the premise the contractor, and not the Government, is
responsible for management and quality control actions to
meet the terms of the contract.  The QAP procedures
recognize the contractor is not a perfect manager, and
unforeseen and uncontrollable problems may occur.  Effective
management and use of an efficient Quality Control Program
will allow the contractor to operate within acceptable
performance levels.

In accordance with Federal Acquisition Regulation 52.246-4,
Inspection of Services--Fixed-Price, each phase of the
services rendered under this contract is subject to the
Government’s inspection both during the contractor's
operations and after completion of the tasks.  When the
contractor is advised of any unsatisfactory condition(s),
the contractor shall submit a written report to the
Contracting Officer (CO) addressing corrective/preventive
actions taken.  The Government’s QAP is not a substitute for
quality control by the contractor.

The Government may check the contractor's performance and
document any noncompliance.  However, only the CO may take
formal action against the contractor for unsatisfactory
performance.  

In accordance with the Inspection of Services–-Fixed-Price
clause, the Government may reduce the contractor’s invoice
or otherwise withhold payment for any individual item of
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nonconformance observed.  The Government may apply various
inspection and extrapolation techniques (i.e., 100%
surveillance, random sampling, planned sampling, unscheduled
inspections, etc.) to determine the quality of services and
the total payment due.

E.3  CONTRACTOR'S FAILURE TO PERFORM REQUIRED SERVICES

The rights of the Government and remedies described in this
section are in addition to all other rights and remedies set
forth in this solicitation.  Specifically, the Government
reserves its rights under the Inspection of Services and
Termination Clauses.  Any reduction in the contractor's
invoice shall reflect the contract's reduced value resulting
from the contractor's failure to perform required services.
The contractor shall not be relieved of full performance of
the services hereunder and may be terminated for default
based upon inadequate performance of services, even if a
reduction was previously taken for any inadequate
performance.

E.4 INSPECTION BY REGULATORY AGENCIES

Work described within the contract is subject to inspection
by other regulatory agencies.  The contractor shall respond
to all requests for information and inspection or review
findings by regulatory agencies.  The results of all such
inspections shall be provided to the CO/Contracting
Officer’s Technical Representative (COTR).

E.5 PERFORMANCE EVALUATION MEETINGS

The contractor's representatives shall meet with the CO,
Contracting Officer’s Representative (COR) and COTR on a
regular basis as determined necessary by the CO.  These
meetings will provide a management level review and
assessment of contractor performance, a discussion and
resolution of problems and, if applicable, a draft of the
contractor's proposed invoice.  A mutual effort will be made
to resolve all problems identified.  The contractor is
responsible for the preparation of the meeting minutes.  The
written meeting minutes shall be signed by the contractor's
representative and the Government’s representative within a
reasonable time frame as determined by the CO/COR.  Within
five calendar days of receipt of the signed minutes, the
contractor shall respond in writing to the CO concerning any
areas of disagreement.

[End of Section]
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RFP-PCC-0016

SECTION F - DELIVERIES OR PERFORMANCE

F.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full
text.  Upon request, the Contracting Officer will make their
full text available.  Also, the full text of a clause may be
accessed electronically at this/these address(es):
http://www.arnet.gov/far/ 

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
CLAUSES

NUMBER DATE TITLE

52.242-15 AUG 1989 STOP-WORK ORDER

[End of Clause]

F.2 PERFORMANCE

(a) For the purpose of this solicitation, the term
“contract award” is defined as the date the award
document is signed by the Contracting Officer (CO). 

The contractor must be determined by the Bureau of
Prisons (BOP) to be in compliance with contract
requirements and capable of assuming full
responsibility for performance no later than 
March 7, 2011. 

The contractor’s ability to perform in accordance with
the terms of the contract will be assessed by the BOP
prior to issuance of the Notice to Proceed (NTP).  The
BOP will perform numerous assessments to ensure
contract compliance prior to issuance of the NTP.

In order to receive NTP, the determination of
contractor compliance with contract requirements
applicable to issuance of the NTP are at the discretion
of the CO.  The BOP reserves its right under the
contract should the contractor fail to comply with the
requirements necessary for issuance of the NTP.

http://www.arnet.gov/far/
http://www.arnet.gov
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Contract performance shall begin upon written issuance
of the NTP signed by the CO.

Acceptance of inmates by the contractor shall occur
immediately after the issuance of the NTP.

(b) The anticipated periods of performance include:

Base Year 1: NTP through 12 months

Base Year 2: 13 months through 24 months

Base Year 3: 25 months through 36 months

Base Year 4: 37 months through 48 months

Option Period 1: 49 months through 72 months
(1  yr. & 2  yr.)st nd

Option Period 2: 73 months through 96 months
(1  yr. & 2  yr.)st nd

Option Period 3: 97 months through 120 months
(1  yr. & 2  yr.)st nd

(c) The performance period of the contract shall be
effective from the NTP through 48 months, with the
Government’s unilateral right to exercise the 3
individual two-year option periods in accordance with
the terms of this contract.

F.3 52.211-11 LIQUIDATED DAMAGES - SUPPLIES, SERVICES, OR
RESEARCH AND DEVELOPMENT (SEP 2000)

(a) If the Contractor fails to deliver the supplies or
perform the services within the time specified in this
contract, the Contractor shall, in place of actual
damages, pay to the Government liquidated damages of  
$  81.00   per calendar day of delay.

(b) If the Government terminates this contract in whole or
in part under the Default- Fixed-Price Supply and
Service clause, the Contractor is liable for liquidated
damages accruing until the Government reasonably
obtains delivery or performance of similar supplies or
services.  These liquidated damages are in addition to
excess costs of repurchase under the Termination
clause.



RFP-PCC-0016, Section F, Page 3 of  3

(c) The Contractor will not be charged with liquidated
damages when the delay in delivery or performance is
beyond the control and without the fault or negligence
of the Contractor as defined in the Default - Fixed-
Price Supply and Service clause in this contract.

(End of Clause)

[End of Section]
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RFP-PCC-0016

SECTION G - CONTRACT ADMINISTRATION DATA

G.1 CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR) -
(JUSTICE ACQUISITION REGULATION - JAR) 2852.201-70 (JAN
1985)

(a) An individual that shall be named after contract award
is hereby designated to act as Contracting Officer’s
Technical Representative (COTR) under this contract.

(b) The COTR is responsible, as applicable, for:  receiving
all deliverables, inspecting and accepting the supplies
or services provided hereunder in accordance with the
terms and conditions of this contract; providing
direction to the contractor which clarifies the
contract effort, fills in details or otherwise serves
to accomplish the contractual Scope of Work; evaluating
performance; and certifying all invoices/vouchers for
acceptance of the supplies or services furnished for
payment.

(c) The COTR does not have the authority to alter the
contractor’s obligations under the contract, and/or
modify any of the expressed terms, conditions,
specifications, or cost of the agreement.  If as a
result of technical discussions it is desirable to
alter/change contractual obligations or the Scope of
Work, the Contracting Officer shall issue such changes.

[End of Clause]

G.2 CONTRACTING OFFICER’S REPRESENTATIVE (COR) 

(a) An individual that shall be named after contract award
is hereby designated to act as Contracting Officer’s
Representative (COR) under this contract.

(b) The COR is responsible, as applicable, for:  receiving
all deliverables, inspecting and accepting the supplies
or services provided hereunder in accordance with the
terms and conditions of this contract; providing
direction to the contractor which clarifies the
contract effort, fills in details or otherwise serves
to accomplish the contractual Scope of Work; evaluating
performance; and certifying all invoices/vouchers for
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acceptance of the supplies or services furnished for
payment.

(c) The COR does not have the authority to alter the
contractor’s obligations under the contract, and/or
modify any of the expressed terms, conditions,
specifications, or cost of the agreement.  If as a
result of technical discussions it is desirable to
alter/change contractual obligations or the Scope of
Work, the Contracting Officer shall issue such changes.

G.3 PAYMENT SCHEDULE

In consideration for the contractor’s satisfactory
performance of services called for under this contract, the
Government shall make payment to the contractor at the rates
identified in the schedule.  For billing purposes, inmate
days will be calculated based upon a daily official (SENTRY)
inmate count to be specified by the Bureau of Prisons
subsequent to award.

Monthly payment shall be based upon the contractor’s fixed
price divided by the number of months within each
performance period.  For the base period and each option
period, the fixed incremental unit price will only apply
when the number of inmate days within the monthly payment
period exceeds an average daily population.  Except for
inmates receiving outside medical care, inmates not
physically located within the facility shall not be included
in the average daily population.

The contractor assumes full responsibility and risk to
perform required services identified within the Performance
Work Statement regardless of unforeseen events, including
Acts of God.  Should an Act of God occur which results in
the contractor being unable to meet contract requirements,
the Government reserves its rights under the contract to
reduce the contract value.

Should it become necessary during performance to reduce the
inmate population within any monthly payment period below an
average daily population due to deficient contract
performance, the Government shall reduce the base price and
payment by a percentage corresponding to the reduced  
population.  



RFP-PCC-0016, Section G, Page 3 of  4

G.4 BILLING PROCEDURE 
 

(a) The Government will make payments to the contractor on
a monthly basis, promptly after receipt of an
appropriate invoice. 

 
(b) The contractor shall provide a remittance address

below: 
 

                                                 

                                                 

G.5 ORDERING

(a) In accordance with Federal Acquisition Regulation (FAR)
16.505, Ordering, and the clause at FAR 52.216-18,
Ordering, any supplies or services to be furnished
under this contract shall be ordered by issuance of
task orders by a warranted Contracting Officer in the
Privatized Corrections Contracting Office.  

G.6  INSPECTION AND RECEIVING REPORT

(a) The contractor shall prepare an original invoice plus
two copies.  Invoices shall be furnished to:

Original - Federal Bureau of Prisons
Privatization Management Branch
Attn:  Administrator Privatization -
Contract Invoice Enclosed
320 First Street, N.W.
Suite 4002
Washington, DC  20534

 
Copies - Two additional copies of the invoice,

clearly marked as “COPY,” shall each be
submitted to the site Contracting
Officer (CO) and Senior Secure
Institution Manager (SSIM) to increase
efficiency in the certification process.

(b) Upon receipt of a proper invoice, the CO and SSIM will
verify services were satisfactorily performed and
invoices are proper and correct.

(c) Invoices shall be certified for receipt of services by
the Assistant Administrator, Privatization Management
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Branch before being forwarded to the Finance Office for
certification and payment.

[End of Section]
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RFP-PCC-0016

SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 CHANGE IN ESSENTIAL PERSONNEL 
 

Following contract award, any change in essential personnel
during contract performance is subject to the review and
approval of the Contracting Officer’s Representative.  The
contractor shall submit evidence that the qualifications of
the prospective replacement personnel are equal to or
greater than personnel vacating the positions.  Such
requests for review and approval shall be in writing. 
Failure of the contractor to timely fill any essential
position may result in an invoice reduction from the day of
the vacancy.  

 
The following positions are considered essential personnel: 

Project Coordinator
Warden(s)
Associate Warden(s)
Administrator, Religious Services
Case Management Coordinator
Chief, Correctional Services 
Computer Services Manager
Correctional Shift Supervisors
Facilities Manager/Administrator
Food Service Administrator
Human Resource Manager
Inmate Systems/Records Office Manager
Intelligence Officer
Medical Services Administrator
Quality Control Specialist
Safety/Environmental Specialist

H.2 POST-AWARD PERFORMANCE CONFERENCE

A post-award performance conference between the Bureau of
Prisons (BOP) and the contractor will be held prior to
issuance of the Notice to Proceed.

The purpose of the post-award performance conference is to:
discuss and develop a mutual understanding concerning
scheduling and administering the work; introduce BOP and
contractor staff; and resolve as many potential problems as
possible before performance.



RFP-PCC-0016, Section H, Page 2 of  2

Contractor participation in the post-award performance
conference is required.  The Project Coordinator, and other
contractor personnel as identified by the Contracting
Officer, will be required to attend the post-award
performance conference.

[End of Section]
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RFP-PCC-0016

PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full
text. Upon request, the Contracting Officer will make their
full text available. Also, the full text of a clause may be
accessed electronically at this/these address(es):

http://www.arnet.gov/far/

I.   FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)      
CLAUSES

NUMBER   DATE   TITLE

 52.202-1 JUL 2004 DEFINITIONS
52.203-3 APR 1984 GRATUITIES
52.203-5 APR 1984 COVENANT AGAINST CONTINGENT FEES
52.203-6 SEP 2006 RESTRICTIONS ON SUBCONTRACTOR

SALES TO THE GOVERNMENT
52.203-7 JUL 1995 ANTI-KICKBACK PROCEDURES
52.203-8 JAN 1997 CANCELLATION, RESCISSION, AND

RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY

52.203-10 JAN 1997 PRICE OR FEE ADJUSTMENT FOR
ILLEGAL OR IMPROPER ACTIVITY

52.203-12 SEP 2007 LIMITATION ON PAYMENTS TO
INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.203-13 DEC 2008 CONTRACTOR CODE OF BUSINESS ETHICS
AND CONDUCT

52.204-4 AUG 2000 PRINTED OR COPIED DOUBLE-SIDED ON
RECYCLED PAPER

52.204-7 APR 2008 CENTRAL CONTRACTOR REGISTRATION
52.204-9    SEP 2007 PERSONAL IDENTITY VERIFICATION OF   

CONTRACTOR PERSONNEL 
52.204-10 SEP 2007 REPORTING SUBCONTRACT AWARDS
52.209-6 SEP 2006 PROTECTING THE GOVERNMENT’S

INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR

http://www.arnet.gov/far/
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PROPOSED FOR DEBARMENT
52.215-2 JUN 1999 AUDIT AND RECORDS-NEGOTIATION
52.215-8   OCT 1997 ORDER OF PRECEDENCE--UNIFORM       

CONTRACT FORMAT 
52.215-11 OCT 1997 PRICE REDUCTION FOR DEFECTIVE COST

OR PRICING DATA-MODIFICATIONS
52.215-13 OCT 1997 SUBCONTRACTOR COST OR PRICING

DATA-MODIFICATIONS
52.215-14 OCT 1997 INTEGRITY OF UNIT PRICES
52.215-15 OCT 2004 PENSION ADJUSTMENTS AND ASSET

REVERSIONS
52.215-18 JUL 2005 REVERSION OR ADJUSTMENT OF PLANS

FOR POSTRETIREMENT BENEFITS (PRB)
OTHER THAN PENSIONS

52.215-21 OCT 1997 REQUIREMENTS FOR COST OR PRICING
DATA OR INFORMATION OTHER THAN COST
OR PRICING DATA–MODIFICATIONS

52.216-24 APR 1984 LIMITATION OF GOVERNMENT LIABILITY
(SEE NOTE 1.)

52.216-25 OCT 1997 CONTRACT DEFINITIZATION 
(SEE NOTE 1.)

52.217-2   OCT 1997 CANCELLATION UNDER MULTIYEAR        
CONTRACTS 

52.219-8 MAY 2004 UTILIZATION OF SMALL BUSINESS
CONCERNS

52.219-9 APR 2008 SMALL BUSINESS SUBCONTRACTING PLAN
Alternate II (OCT 2001)

52.219-16 JAN 1999 LIQUIDATED DAMAGES–SUBCONTRACTING
PLAN

52.219-25 APR 2008 SMALL DISADVANTAGED BUSINESS
PARTICIPATION PROGRAM–DISADVANTAGED
STATUS AND REPORTING

52.219-28 JUN 2007 POST-AWARD SMALL BUSINESS PROGRAM
REPRESENTATION

52.222-1   FEB 1997 NOTICE TO THE GOVERNMENT OF LABOR  
DISPUTES 

52.222-3 JUN 2003 CONVICT LABOR
52.222-4 JUL 2005 CONTRACT WORK HOURS AND SAFETY

STANDARDS ACT–OVERTIME
COMPENSATION

52.222-21  FEB 1999 PROHIBITION OF SEGREGATED           
FACILITIES 

52.222-26   MAR 2007 EQUAL OPPORTUNITY 
52.222-35 SEP 2006 EQUAL OPPORTUNITY FOR SPECIAL       

DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS
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52.222-36  JUN 1998 AFFIRMATIVE ACTION FOR WORKERS W   
WITH DISABILITIES 

52.222-37 SEP 2006 EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS

52.222-41  NOV 2007 SERVICE CONTRACT ACT OF 1965 
52.222-43 NOV 2006 FAIR LABOR STANDARDS ACT AND

SERVICE CONTRACT ACT–PRICE
ADJUSTMENT (MULTIPLE YEAR AND
OPTION CONTRACTS)

52.222-50  FEB 2009 COMBATING TRAFFICKING IN PERSONS 
52.223-6 MAY 2001 DRUG-FREE WORKPLACE
52.223-12 MAY 1995 REFRIGERATION EQUIPMENT AND AIR

CONDITIONERS
52.223-13 AUG 2003 CERTIFICATION OF TOXIC CHEMICAL

RELEASE REPORTING
52.223-14 AUG 2003 TOXIC CHEMICAL RELEASE REPORTING
52.224-1   APR 1984 PRIVACY ACT NOTIFICATION 
52.224-2   APR 1984 PRIVACY ACT 
52.225-13   JUN 2008 RESTRICTIONS ON CERTAIN FOREIGN    

PURCHASES 
52.227-1 DEC 2007 AUTHORIZATION AND CONSENT
52.227-2 DEC 2007 NOTICE AND ASSISTANCE REGARDING

PATENT AND COPYRIGHT INFRINGEMENT
52.229-3 APR 2003 FEDERAL, STATE, AND LOCAL TAXES 
52.232-1   APR 1984 PAYMENTS 
52.232-8   FEB 2002 DISCOUNTS FOR PROMPT PAYMENT 
52.232-9 APR 1984 LIMITATION ON WITHHOLDING OF

PAYMENTS
52.232-11  APR 1984 EXTRAS 
52.232-17 OCT 2008 INTEREST
52.232-18  APR 1984 AVAILABILITY OF FUNDS 
52.232-23 JAN 1986 ASSIGNMENT OF CLAIMS
52.232-25  OCT 2008 PROMPT PAYMENT 
52.232-33  OCT 2003 PAYMENT BY ELECTRONIC FUNDS        

TRANSFER-- CENTRAL CONTRACTOR      
REGISTRATION 

52.233-1   JUL 2002 DISPUTES Alternate I (DEC 1991)
52.233-2 SEP 2006 SERVICE OF PROTEST  
52.233-3   AUG 1996 PROTEST AFTER AWARD
52.233-4 OCT 2004 APPLICABLE LAW FOR BREACH OF

CONTRACT CLAIM
52.237-3 JAN 1991 CONTINUITY OF SERVICES
52.242-1 APR 1984 NOTICE OF INTENT TO DISALLOW COSTS
52.242-13 JUL 1995 BANKRUPTCY
52.243-1   AUG 1987 CHANGES - FIXED-PRICE Alternate I  

(APR 1984) 
52.244-6 FEB 2009 SUBCONTRACTS FOR COMMERCIAL ITEMS



RFP-PCC-0016, Section I, Page 4 of  23

52.246-4 AUG 1996 INSPECTION OF SERVICES - FIXED
PRICE

52.248-1 FEB 2000 VALUE ENGINEERING
52.249-2   MAY 2004 TERMINATION FOR CONVENIENCE OF THE 

           GOVERNMENT (FIXED-PRICE) 
52.249-8 APR 1984 DEFAULT (FIXED-PRICE SUPPLY AND

SERVICE) 
52.253-1   JAN 1991   COMPUTER GENERATED FORMS 

[End of Clause]

I.2  52.203-14 DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

(a) Definition.
“United States,” as used in this clause, means the 50

States, the District of Columbia, and outlying areas. 
(b) Display of fraud hotline poster(s). Except as provided

in paragraph (c)— 
(1) During contract performance in the United States,

the Contractor shall prominently display in common work
areas within business segments performing work under
this contract and at contract work sites— 

(i) Any agency fraud hotline poster or Department

of Homeland Security (DHS) fraud hotline poster
identified in paragraph (b)(3) of this clause; and

(ii) Any DHS fraud hotline poster subsequently

identified by the Contracting Officer. 
(2) Additionally, if the Contractor maintains a company

website as a method of providing information to
employees, the Contractor shall display an electronic
version of the poster(s) at the website. 
(3) Any required posters may be obtained as follows:

Office of the Inspector General (OIG)
Fraud Detection Office
Attn: Poster Request

1300 N. 17  Street, Ste 3200th

Arlington, VA 22209
Each request for posters must state the contract number
and awarding component/bureau, provide a point of
contact (with telephone number), mailing and/or Fed Ex
address, and the quantity of posters requested. 
Although Department of Homeland Security (DHS) posters
are mentioned, always use the DOJ poster developed by
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our OIG.
(c) If the Contractor has implemented a business ethics and

conduct awareness program, including a reporting mechanism,
such as a hotline poster, then the Contractor need not
display any agency fraud hotline posters as required in
paragraph (b) of this clause, other than any required DHS
posters. 
(d) Subcontracts. The Contractor shall include the substance

of this clause, including this paragraph (d), in all
subcontracts that exceed $5,000,000, except when the
subcontract— 

(1) Is for the acquisition of a commercial item; or 

(2) Is performed entirely outside the United States. 

[End of Clause] 

I.3  52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in
writing:

(1) When the Contractor becomes aware that a change in
its ownership has occurred, or is certain to occur,
that could result in changes in the valuation of its
capitalized assets in the accounting records, the
Contractor shall notify the Administrative Contracting
Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30
days whenever changes to asset valuations or any other
cost changes have occurred or are certain to occur as a
result of a change in ownership.

(b) The Contractor shall --

(1) Maintain current, accurate, and complete inventory
records of assets and their costs;

(2) Provide the ACO or designated representative ready
access to the records upon request;

(3) Ensure that all individual and grouped assets,
their capitalized values, accumulated depreciation or
amortization, and remaining useful lives are identified
accurately before and after each of the Contractor’s
ownership changes; and

(4) Retain and continue to maintain depreciation and
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amortization schedules based on the asset records
maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this
clause in all subcontracts under this contract that meet the
applicability requirement of FAR 15.408(k).

[End of Clause]

I.4 52.216-18 Ordering (Oct 1995) 

(a) Any supplies and services to be furnished under this
contract shall be ordered by issuance of delivery orders or
task orders by the individuals or activities designated in
the Schedule. Such orders may be issued from the first day
through the last day of the contract's effective period.

(b) All delivery orders or task orders are subject to the
terms and conditions of this contract. In the event of
conflict between a delivery order or task order and this
contract, the contract shall control. 

(c) If mailed, a delivery order or task order is considered
“issued” when the Government deposits the order in the mail.
Orders may be issued orally, by facsimile, or by electronic
commerce methods only if authorized in the Schedule. 

[End of clause]

I.5 52.216-19 Order Limitations (Oct 1995) 

(a) Minimum order. When the Government requires supplies or

services covered by this contract in an amount of less than
90% of the accepted contract beds, the Government is not
obligated to purchase, nor is the Contractor obligated to
furnish, those supplies or services under the contract. 

(b) Maximum order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess of 115% of

the accepted contract beds; 

(2) Any order for a combination of items in excess of

115% of the accepted contract beds; or 

(3) A series of orders from the same ordering office

within five (5) days that together call for quantities
exceeding the limitation in paragraph (b)(1) or (2) of
this section. 
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(c) If this is a requirements contract (i.e., includes the

Requirements clause at subsection 52.216-21 of the Federal
Acquisition Regulation (FAR)), the Government is not
required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximum-order
limitations in paragraph (b) of this section. 

(d) Notwithstanding paragraphs (b) and (c) of this section,

the Contractor shall honor any order exceeding the maximum
order limitations in paragraph (b), unless that order (or
orders) is returned to the ordering office within three (3)
days after issuance, with written notice stating the
Contractor’s intent not to ship the item (or items) called
for and the reasons. Upon receiving this notice, the
Government may acquire the supplies or services from another
source. 

[End of clause]

I.6 52.216-22 Indefinite Quantity (Oct 1995) 

(a) This is an indefinite-quantity contract for the supplies

or services specified, and effective for the period stated,
in the Schedule. The quantities of supplies and services
specified in the Schedule are estimates only and are not
purchased by this contract. 

(b) Delivery or performance shall be made only as authorized

by orders issued in accordance with the Ordering clause. The
Contractor shall furnish to the Government, when and if
ordered, the supplies or services specified in the Schedule
up to and including the quantity designated in the Schedule
as the “maximum.” The Government shall order at least the
quantity of supplies or services designated in the Schedule
as the “minimum.” 

(c) Except for any limitations on quantities in the Order

Limitations clause or in the Schedule, there is no limit on
the number of orders that may be issued. The Government may
issue orders requiring delivery to multiple destinations or
performance at multiple locations. 

(d) Any order issued during the effective period of this

contract and not completed within that period shall be
completed by the Contractor within the time specified in the
order. The contract shall govern the Contractor’s and
Government’s rights and obligations with respect to that
order to the same extent as if the order were completed
during the contract’s effective period; provided, that the

http://52_216.html
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Contractor shall not be required to make any deliveries
under this contract after expiration of the applicable

 contract period.

[End of clause]

I.7  52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)
The Government may require continued performance of any
services within the limits and at the rates specified in the
contract.  These rates may be adjusted only as a result of
revisions to prevailing labor rates provided by the
Secretary of Labor.  The option provision may be exercised
more than once, but the total extension of performance
hereunder shall not exceed 6 months.  The Contracting
Officer may exercise the option by written notice to the
Contractor prior to the expiration of the current period.

[End of Clause]

I.8  52.217-9  OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR
2000)

(a)The Government may extend the term of this contract by
written notice to the Contractor prior to the expiration of
the current contract period; provided that the Government
gives the Contractor a preliminary written notice of its
intent to extend at least 60 days before the contract
expires.  The preliminary notice does not commit the
Government to an extension.

(b)If the Government exercises this option, the extended
contract shall be considered to include this option clause.

(c)The total duration of this contract, including the
exercise of any options under this clause, shall not exceed
10 years.

[End of Clause]

I.9  52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE   
   SMALL BUSINESS CONCERNS (JUL 2005)

(a) Definition. HUBZone small business concern, as used in
this clause, means a small business concern that appears on
the List of Qualified HUBZone Small Business Concerns
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maintained by the Small Business Administration.

(b) Evaluation preference. 

(1) Offers will be evaluated by adding a factor of 10
percent to the price of all offers, except—

(i) Offers from HUBZone small business concerns that
have not waived the evaluation preference; and

(ii) Otherwise successful offers from small business
concerns.

(2) The factor of 10 percent shall be applied on a line
item basis or to any group of items on which award may
be made. Other evaluation factors described in the
solicitation shall be applied before application of the
factor.

(3) A concern that is both a HUBZone small business
concern and a small disadvantaged business concern will
receive the benefit of both the HUBZone small business
price evaluation preference and the small disadvantaged
business price evaluation adjustment (see FAR clause
52.219-23). Each applicable price evaluation preference
or adjustment shall be calculated independently against
an offeror’s base offer. These individual preference
amounts shall be added together to arrive at the total
evaluated price for that offer.

(c) Waiver of evaluation preference. A HUBZone small
business concern may elect to waive the evaluation
preference, in which case the factor will be added to its
offer for evaluation purposes. The agreements in paragraph
(d) of this clause do not apply if the offeror has waived
the evaluation preference.

__ Offer elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that
in the performance of the contract, in the case of a
contract for 

(1) Services (except construction), at least 50 percent
of the cost of personnel for contract performance will
be spent for employees of the concern or employees of
other HUBZone small business concerns;

(2) Supplies (other than procurement from a
nonmanufacturer of such supplies), at least 50 percent
of the cost of manufacturing, excluding the cost of
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materials, will be performed by the concern or other
HUBZone small business concerns;

(3) General construction, at least 15 percent of the
cost of the contract performance incurred for personnel
will be spent on the concern’s employees or the
employees of other HUBZone small business concerns; or 

(4) Construction by special trade contractors, at least
25 percent of the cost of the contract performance
incurred for personnel will be spent on the concern’s
employees or the employees of other HUBZone small
business concerns.

(e) A HUBZone joint venture agrees that in the performance
of the contract, the applicable percentage specified in
paragraph (d) of this clause will be performed by the
HUBZone small business participant or participants;

(f) A HUBZone small business concern nonmanufacturer agrees
to furnish in performing this contract only end items
manufactured or produced by HUBZone small business
manufacturer concerns. This paragraph does not apply in
connection with construction or service contracts.

[End of clause]

I.10  52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING
PAYMENT OF UNION DUES OR FEES (DEC 2004)

(a) Definition. As used in this clause--

“United States” means the 50 States, the District of
Columbia, Puerto Rico, the Northern Mariana Islands,
American Samoa, Guam, the U.S. Virgin Islands, and Wake
Island.

(b) Except as provided in paragraph (e) of this clause,
during the term of this contract, the Contractor shall post
a notice, in the form of a poster, informing employees of
their rights concerning union membership and payment of
union dues and fees, in conspicuous places in and about all
its plants and offices, including all places where notices
to employees are customarily posted. The notice shall
include the following information (except that the
information pertaining to National Labor Relations Board
shall not be included in notices posted in the plants or
offices of carriers subject to the Railway Labor Act, as
amended (45 U.S.C. 151-188)).

Notice to Employees
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Under Federal law, employees cannot be required to join a
union or maintain membership in a union in order to retain
their jobs. Under certain conditions, the law permits a
union and an employer to enter into a union-security
agreement requiring employees to pay uniform periodic dues
and initiation fees. However, employees who are not union
members can object to the use of their payments for certain
purposes and can only be required to pay their share of
union costs relating to collective bargaining, contract
administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used
to support activities not related to collective bargaining,
contract administration, or grievance adjustment, you are
entitled to an appropriate reduction in your payment. If you
believe that you have been required to pay dues or fees used
in part to support activities not related to collective
bargaining, contract administration, or grievance
adjustment, you may be entitled to a refund and to an
appropriate reduction in future payments.

For further information concerning your rights, you may wish
to contact the National Labor Relations Board (NLRB) either
at one of its Regional offices or at the following address
or toll free number:

National Labor Relations Board
Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at
http://www.nlrb.gov

(c) The Contractor shall comply with all provisions of
Executive Order 13201 of February 17, 2001, and related
implementing regulations at 29 CFR Part 470, and orders of
the Secretary of Labor.

(d) In the event that the Contractor does not comply with
any of the requirements set forth in paragraphs (b), (c), or
(g), the Secretary may direct that this contract be
cancelled, terminated, or suspended in whole or in part, and
declare the Contractor ineligible for further Government
contracts in accordance with procedures at 29 CFR part 470,
Subpart B--Compliance Evaluations, Complaint Investigations
and Enforcement Procedures. Such other sanctions or remedies
may be imposed as are provided by 29 CFR Part 470, which
implements Executive Order 13201, or as are otherwise
provided by law.

http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.nlrb.gov
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(e) The requirement to post the employee notice in paragraph
(b) does not apply to--

(1) Contractors and subcontractors that employ fewer
than 15 persons;

(2) Contractor establishments or construction work sites
where no union has been formally recognized by the
Contractor or certified as the exclusive bargaining
representative of the Contractor's employees;

(3) Contractor establishments or construction work sites
located in a jurisdiction named in the definition of the
United States in which the law of that jurisdiction
forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request
of the Contractor, the Department of Labor Deputy
Assistant Secretary for Labor-Management Programs has
waived the posting requirements with respect to any of
the Contractor's facilities if the Deputy Assistant
Secretary finds that the Contractor has demonstrated
that--

(i) The facility is in all respects separate and
distinct from activities of the Contractor related to
the performance of a contract; and

(ii) Such a waiver will not interfere with or impede
the effectuation of the Executive order; or

(5) Work outside the United States that does not involve
the recruitment or employment of workers within the
United States.

(f) The Department of Labor publishes the official employee
notice in two variations; one for contractors covered by the
Railway Labor Act and a second for all other contractors.
The Contractor shall--

(1) Obtain the required employee notice poster from the
Division of Interpretations and Standards, Office of
Labor-Management Standards, U.S. Department of Labor,
200 Constitution Avenue, NW, Room N-5605, Washington, DC
20210, or from any field office of the Department's
Office of Labor-Management Standards or Office of
Federal Contract Compliance Programs;

(2) Download a copy of the poster from the Office of
Labor-Management Standards website at
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http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the
Department of Labor's official poster.

(g) The Contractor shall include the substance of this
clause in every subcontract or purchase order that exceeds
the simplified acquisition threshold, entered into in
connection with this contract, unless exempted by the
Department of Labor Deputy Assistant Secretary for Labor-
Management Programs on account of special circumstances in
the national interest under authority of 29 CFR 470.3(c).
For indefinite quantity subcontracts, the Contractor shall
include the substance of this clause if the value of orders
in any calendar year of the subcontract is expected to
exceed the simplified acquisition threshold. Pursuant to 29
CFR Part 470, Subpart B--Compliance Evaluations, Complaint
Investigations and Enforcement Procedures, the Secretary of
Labor may direct the Contractor to take such action in the
enforcement of these regulations, including the imposition
of sanctions for noncompliance with respect to any such
subcontract or purchase order. If the Contractor becomes
involved in litigation with a subcontractor or vendor, or is
threatened with such involvement, as a result of such
direction, the Contractor may request the United States,
through the Secretary of Labor, to enter into such
litigation to protect the interests of the United States.

[End of Clause]

I.11  52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
(MAY 1989)

In compliance with the Service Contract Act of 1965, as
amended, and the regulations of the Secretary of Labor (29
CFR Part 4), this clause identifies the classes of service
employees expected to be employed under the contract and
states the wages and fringe benefits payable to each if they
were employed by the contracting agency subject to the
provisions of 5 U.S.C. 5341 or 5332.
THIS STATEMENT IS FOR INFORMATION ONLY:  IT IS NOT A WAGE
DETERMINATION.

EMPLOYEE CLASS MONETARY WAGE-FRINGE BENEFITS

Warehouse Specialist WS-5 $16.62
Chief Cook/Steward WS-8 $21.20
Instructor GS-11 $23.07
Secretary IV GS-7 $15.59
Secretary III GS-6 $14.03

http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.olms.dol.gov
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Corrections Officer GS-5 $12.58
Personnel Assistant IV GS-7 $15.59
Personnel Assistant II GS-5 $12.58
Nursing Assistant GS-7 $15.59
Carpenter, Maintenance WS-8 $21.20
Automotive Worker WS-8 $21.20
Librarian GS-11 $23.07
Paralegal/Legal Assistant GS-11 $23.07
Stationary Engineer WS-8 $21.20
Licensed Practical Nurse GS-7 $15.59

[End of Clause]

I.12  52.222-49 SERVICE CONTRACT ACT - PLACE OF PERFORMANCE
UNKNOWN (MAY 1989)

(a) This contract is subject to the Service Contract Act,
and the place of performance was unknown when the
solicitation was issued.  In addition to places or areas
identified in wage determinations, if any, attached to the
solicitation, wage determinations have also been requested
for the following:

Unavailable at this time.
__________
__________
__________

The Contracting Officer will request wage determinations for
additional places or areas of performance if asked to do so
in writing by or within 15 days of the release of the
solicitation.

(b) Offerors who intend to perform in a place or area of
performance for which a wage determination has not been
attached or requested may nevertheless submit bids or
proposals.  However, a wage determination shall be requested
and incorporated in the resultant contract retroactive to
the date of contract award, and there shall be no adjustment
in the contract price.

[End of Clause]

I.13  52.237-7 INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE
(JAN 1997)

(a) It is expressly agreed and understood that this is a
nonpersonal services contract, as defined in Federal
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Acquisition Regulation (FAR) 37.101, under which the
professional services rendered by the Contractor are
rendered in its capacity as an independent contractor. The
Government may evaluate the quality of professional and
administrative services provided, but retains no control
over professional aspects of the services rendered,
including by example, the Contractor’s professional medical
judgment, diagnosis, or specific medical treatments. The
Contractor shall be solely liable for and expressly agrees
to indemnify the Government with respect to any liability
producing acts or omissions by it or by its employees or
agents. The Contractor shall maintain during the term of
this contract liability insurance issued by a responsible
insurance carrier of not less than the following amount(s)
per specialty per occurrence: $1,000,000.00.

(b) An apparently successful offeror, upon request by the
Contracting Officer, shall furnish prior to contract award
evidence of its insurability concerning the medical
liability insurance required by paragraph (a) of this
clause.

(c) Liability insurance may be on either an occurrences
basis or on a claims-made basis. If the policy is on a
claims-made basis, an extended reporting endorsement (tail)
for a period of not less than 3 years after the end of the
contract term must also be provided.

(d) Evidence of insurance documenting the required coverage
for each health care provider who will perform under this
contract shall be provided to the Contracting Officer prior
to the commencement of services under this contract. If the
insurance is on a claims-made basis and evidence of an
extended reporting endorsement is not provided prior to the
commencement of services, evidence of such endorsement shall
be provided to the Contracting Officer prior to the
expiration of this contract. Final payment under this
contract shall be withheld until evidence of the extended
reporting endorsement is provided to the Contracting
Officer.

(e) The policies evidencing required insurance shall also
contain an endorsement to the effect that any cancellation
or material change adversely affecting the Government’s
interest shall not be effective until 30 days after the
insurer or the Contractor gives written notice to the
Contracting Officer. If, during the performance period of
the contract the Contractor changes insurance providers, the
Contractor must provide evidence that the Government will be
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indemnified to the limits specified in paragraph (a) of this
clause, for the entire period of the contract, either under
the new policy, or a combination of old and new policies.

(f) The Contractor shall insert the substance of this
clause, including this paragraph (f), in all subcontracts
under this contract for health care services and shall
require such subcontractors to provide evidence of and
maintain insurance in accordance with paragraph (a) of this
clause. At least 5 days before the commencement of work by
any subcontractor, the Contractor shall furnish to the
Contracting Officer evidence of such insurance.

[End of Clause]

I.14 DEPARTMENT OF JUSTICE (DOJ) RESIDENCY REQUIREMENT - BUREAU
OF PRISONS CLAUSE (JUN 2004)

For three of the five years immediately prior to submission
of an offer/bid/quote, or prior to performance under a
contract or commitment, individuals or contractor employees
providing services must have:

1. legally resided in the United States (U.S.);

2. worked for the U.S. overseas in a Federal or military
capacity; or

3. been a dependent of a Federal or military employee
serving overseas.

If the individual is not a U.S. citizen, they must be from a
country allied with the U.S.  The following website provides
current information regarding allied countries:
http://www.opm.gov/employ/html/citizen.htm

By signing this contract or commitment document, or by
commencing performance, the contractor agrees to this
restriction.

[End of Clause]

I.15 NOTICE OF CONTRACTOR PERSONNEL SECURITY REQUIREMENTS (OCT
2005)

Compliance with Homeland Security Presidential Directive-12
(HSPD-12) and Federal Information Processing Standard
Publication 201 (FIPS 201) (See Note i) entitled "Personal
Identification Verification (PIV) for Federal Employees and
Contractors," Phase I.
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(1)  Long-Term Contractor Personnel:

In order to be compliant with HSPD-12/PIV I, the following
investigative requirements must be met for each new long-
term (See Note ii) contractor employee whose background
investigation (BI) process begins on or after October 27,
2005:

(a) Contractor Personnel must present two forms of
identification in original form prior to badge
issuance (acceptable documents are listed in Form
I-9, OMB  No. 1615-0047, "Employment Eligibility
Verification," and at least one document must be a 

valid State or Federal government-issued picture
ID);

(b) Contractor Personnel must appear in person at least
once before a DOJ official who is responsible for
checking the identification documents. This
identity proofing must be completed sometime during
the clearance process but prior to badge issuance
and must be documented by the DOJ official;

(c) Contractor Personnel must undergo a BI commensurate
with the designated risk level associated with the
duties of each position. Outlined below are the
minimum BI requirements for each risk level:

-- High Risk - Background Investigation (5 year
scope)

-- Moderate Risk - Limited Background
Investigation (LBI) or Minimum Background
Investigation (MBI)

-- Low Risk - National Agency Check with Inquiries
(NACI) investigation

(d) The pre-appointment BI waiver requirements for all
position sensitivity levels are a:

(1)  Favorable review of the security questionnaire 
       form;

(2)  Favorable fingerprint results;
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(3)  Favorable credit report, if required; (See     
        Note iii)

(4)  Waiver request memorandum, including both the  
        Office of Personnel Management schedule date  
       and position sensitivity/risk level; and

(5)  Favorable review of the National Agency Check  
       (NAC) (See Note iv) portion of the applicable  
       BI that is determined by position              
       sensitivity/risk level.

A badge may be issued following approval of the above
waiver requirements.

If the NAC is not received within five days of OPM's
scheduling date, the badge can be issued based on a
favorable review of the Security Questionnaire and
the Federal Bureau of Investigation Criminal History
Check (i.e., fingerprint check results).

(e) Badge re-validation will occur once the investigation
is completed and favorably adjudicated. If the BI
results so justify, badges issued under these
procedures will be suspended or revoked.

(2)  Short-Term Contractor Personnel:

It is the policy of the DOJ that short-term contractors
having access to DOJ information systems and/or DOJ
facilities or space for six months or fewer are subject to
the identity proofing requirements listed in items 1a. and
1b. above. The pre-appointment waiver requirements for
short-term contractors are:

(a) Favorable review of the security questionnaire      
    form;

(b) Favorable fingerprint results;

(c) Favorable credit report, if required; (See Note     
 v) and
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(d) Waiver request memorandum indicating both the      
position sensitivity/risk level and the      
duration of the appointment. The commensurate      
BI does not need to be initiated.

A badge may be issued following approval of the above waiver
requirements and the badge will expire six months from the
date of issuance. This process can only be used once for a
short-term contractor in a twelve month period. This will
ensure that any consecutive short-term appointments are
subject to the full PIV-I identity proofing process.

For example, if a contractor employee requires daily access
for a three or four-week period, this contractor would be
cleared according to the above short-term requirements.
However, if a second request is submitted for the same
contractor employee within a twelve-month period for the
purpose of extending the initial contract or for employment
under a totally different contract for another three or
four-week period, this contractor would now be considered
"long-term" and must be cleared according to the long-term
requirements as stated in this interim policy.

(3)  Intermittent Contractors:

An exception to the above-mentioned short-term requirements
would be intermittent contractors.

(a) For purposes of this policy, "intermittent" is
defined as those contractor employees needing
access to DOJ information systems and/or DOJ
facilities or space for a maximum of one day per
week, regardless of the duration of the required
intermittent access. For example, the water
delivery contractor that delivers water one time
each week and is working on a one-year contract.

(b) Contractors requiring intermittent access should
follow the Department's escort policy. Please
reference the August 11, 2004, and January 29,
2001, Department Security Officer policy memoranda
that conveys the requirements for contractor
facility escorted access.

(c) Due to extenuating circumstances, if a component
requests unescorted access or DOJ IT system access
for an intermittent contractor, the same pre-
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employment background investigation waiver
requirements that apply to short-term contractors
are required.

(d) If an intermittent contractor is approved for
unescorted access, the contractor will only be
issued a daily badge. The daily badge will be
issued upon entrance into a DOJ facility or space
and must be returned upon exiting the same facility
or space.

(e) If an intermittent contractor is approved for
unescorted access, the approval will not exceed one
year. If the intermittent contractor requires
unescorted access beyond one year, the contractor
will need to be re-approved each year.

(4) An individual transferring from another department or
agency shall not be re-adjudicated provided the individual
has a current (within the last five years), favorably
adjudicated BI meeting HSPD-12 and DOJ's BI requirements.

(5)  The DOJ's current escorted contractor policy remains
unchanged by this acquisition notice

________________________________________________________
NOTES:

 i  FIPS 201 is available at:
www.csrc.nist.gov/publications/fips/fips201/FIPS-201-
022505.pdf

ii  Under HSPD-12, long-term contractors are contractors
having access to DOJ information systems and/or DOJ
facilities or space for six months or longer. The PIV-I
identity proofing process, including initiation and
adjudication of the required background investigation, is
required for all new long-term contractors regardless of
whether it is the current practice to issue a badge. The
second phase of HSPD-12 implementation (PIV-II) requires
badge issuance to all affected long-term contractors.

iii  For contractors in position sensitivity/risk levels
above level 1, a favorable review of a credit check is
required as part of the pre-appointment waiver package.

iv  In order to avoid a delay in the hiring process,
components should request an Advance NAC Report when



RFP-PCC-0016, Section I, Page 21 of  23

initiating investigations to OPM. Per OPM's instructions,
to obtain an Advance NAC Report, a Code "3" must be placed
in block "B" of the "Agency Use Only" section of the
investigative form. This report is available for all case
types.

v  For contractors in position sensitivity/risk levels
above level 1, a favorable review of a credit check is
required as part of the pre-appointment waiver package. 

[End of Clause]

I.16 CONTINUING CONTRACT PERFORMANCE DURING A PANDEMIC INFLUENZA
OR OTHER NATIONAL EMERGENCY (MAY 2008)

During a Pandemic or other emergency, we understand that our
contractor workforce will experience the same high levels of
absenteeism as our Federal employees. Although the Excusable
Delays and Termination for Default clauses used in
Government contracts list epidemics and quarantine
restrictions among the reasons to excuse delays in contract
performance, we expect our contractors to make reasonable
effort to keep performance at an acceptable level during
emergency periods.

The Office of Personnel Management (OPM) has provided
guidance to Federal managers and employees on the kinds of
actions to be taken to ensure the continuity of operations
during emergency periods. This guidance is also applicable
to our contract workforce. Contractors are expected to have
reasonable policies in place for continuing work
performance, particularly those performing mission critical
services during a pandemic influenza or other emergency
situation.

The types of actions a Federal contractor should reasonably
take to help ensure performance are:

• Encourage employees to get inoculations or follow other
preventive measures as advised by the public health service.

• Contractors should cross-train workers as backup for all
positions performing critical services. This is particularly
important for work such as guard services where telework is
not an option.

• Implement telework to the greatest extent possible in the
workgroup so systems are in place to support successful
remote work in an emergency.



RFP-PCC-0016, Section I, Page 22 of  23

• Communicate expectations to all employees regarding their
roles and responsibilities in relation to remote work in the
event of a pandemic health crisis or other emergency.

• Establish communication processes to notify employees of
activation of this plan.

• Integrate pandemic health crisis response expectations
into telework agreements.

• With the employee, assess requirements for working at home
(supplies and equipment needed for an extended telework
period). Security concerns should be considered in making
equipment choices; agencies or contractors may wish to avoid
use of employees’ personal computers and provide them with
PCs or laptops as appropriate.

• Determine how all employees who may telework will
communicate with one another and with management to
accomplish work.

• Practice telework regularly to ensure effectiveness.

• Make it clear that in emergency situations, employees must
performance all duties assigned by management, even if they
are outside usual or customary duties.

• Identify how time and attendance will be maintained.

It is the contractor’s responsibility to advise the
Government Contracting Officer if they anticipate not being
able to perform and to work with the Bureau of Prisons (BOP)
to fill gaps as necessary. This means direct communication
with the Contracting Officer or in his/her absence, the
Contracting Officer’s Technical Representative, via
telephone or e-mail messages acknowledging the contractor’s
notification. The incumbent contractor is responsible for
assisting the BOP in estimating the adverse impacts of
nonperformance and to work diligently with the BOP to
develop a strategy for maintaining continuity of operations.

The BOP does reserve the right in such emergency situations
to use Federal employees, employees of other agencies,
contracting support from other existing contractors, or to
enter into new contracts for critical support services. Any
new contracting efforts would be acquired following the
guidance in the Office of Federal Policy issuance “Emergency
Acquisitions”, dated May 2007 and Subpart 18.2, Emergency
Acquisition Flexibilities, of the Federal Acquisition
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Regulations.

[End of Clause]

[End of Section]




